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7.02B [Owner] [Occupier] of Land (Duty of Care Owed to Licensees Generally) ...................... 01/03
7.02C [Owner] [Occupier] of Land (Duty of Care to Trespasser

Generally—Status 10 DISPULE) .....vvvuiiiiiiiiiieeeieeeeeeeeeeeeeeeeeeee e e e e e e e e e e e e e e e e eeeeeerenaraaees 01/03
7.02D [Owner] [Occupier] of Land (Duty of Care to Trespasser

Generally—No DISpute 0Ver SEAtUS).......ceeeeiieieeeeeiiiiiieeeeeeeeeeerceee e eeeeeeeeeeeeeeeeeeeesarranes 01/03
7.03 [Owner’s] [Occupier’s] Duty of Care (Defect or Unsafe Condition in

Abutting Public S1AeWalk) ......ccccooieeiiiiiiiiiiiiiiieeeeeieeee et 01/03
7.04 [Owner’s] [Occupier’s] Duty of Care (Ice or Snow on

Abutting Public Sidewalk or Walking Surface)...........ccooeevvvvivreeeeieieeieeeeeeeeeeeeeeeeeeeee 01/03
7.05 [Owner] [Occupier] of Land (Duty of Care to Trespassing

Children Where Dangerous Conditions Exist on the Property) .......ccccccovvviiiiiiiieiennnne... 01/03
7.10 [Owner] [Occupier] of Land (Duty of Care to Adjoining Land

Owner, and Others Outside of the Property) ......ccccccccvviiiiieiiiiieieeeeeee e 01/03
7.11 Negligence—Failure to Prevent Intentional Harm to Business Invitees ............cccceee..... 01/03
7.12 Negligence—Landlord’s Failure to Prevent Intentional Harm to Tenants..................... 10/05
7.13 Negligence—Duty to Warn Independent Contractors ................uvvvveveeeieieeeeeeeeeeeeeeeeeeeeennns 10/05
CHAPTER VIII—Products Liability
8.00A Harm to Persons Resulting from Reliance on Seller’s

Misrepresentation of a Material Fact—Restatement (Second) of Torts § 402B.............. 03/08
8.01 General Rule of Strict Laability ........ceeeeiiiiiiiiiiiiiiiiiieieeeee e 03/08
8.02 Definition of Design “Defect” .......cooooviiiiiieieeee et e e e e e 03/08
8.03 DULY 60 WATTL...coieeeieiiieeceeee e e e e e e e e e e e e e e e e e e e e eeeeaeesae bbb aranannnennnnns 03/08
8.03A Duty to Warn—“Heeding Presumption,” for Seller/Defendant ...................ccceeeeveuvvnnnnee.. 01/03
8.03B Duty to Warn—“Heeding Presumption,” for User-Consumer/Plaintiff ........................... 01/03
8.03C Duty to Warn—Causation, When “Heeding Presumption” for Plaintiff is Rebutted...... 01/03
8.04A Factual Cause—Products Liability ......cccccveeeiiiiiiiiiiiiiiiiiieiieeee e e 03/08
8.04B Factual Cause—Products Liability (Multiple Defendants) ......ccccccvvvveeeeeeeieeiiieniiinnnennee. 03/08
8.05 Strict Liability upon Proof of Malfunction..........ccceeeeiiiiieiiiiiiiiiiieeeeeeeeeee e 01/03
8.06 Strict Liability Responsibility Nondelegable.......ccocvvvvviiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeceeee 01/03
8.07 Defense of Occasional Seller..........ociiiiciiiiiiiiiiiiee ettt e e errr e e e eaareeeesaraeeeeens 01/03
8.08 SUbStANtIAl CRANEE.....coiiii it 01/03
8.09 Defense of Assumption 0f RISK .....ccccouviiiiiiiiiiiiiiiiicccieee e 03/08
8.10 Liability for Harm to ByStanders .......ccccuvveeeeiieiiiiieiiiciiiieeeeeeee e 01/03
CHAPTER IX—Warranty
9.00 General Instruction 0n Warranty ..........ccccoeeeiiiiiiiiiiieiieee e e e e e e e ee e eiaaareeeeeas 10/05
9.01 Creation of an EXpress Warranty ...........ooooouiiiiiiiiiiiiiiieeee et e e e e e eeeeeeaiveraeeee e 01/03
9.02 Creation of Implied Warranty of Fitness for a Particular Purpose.............ccccccuvvvvnnnnneeen. 01/03
9.03 Creation of Implied Warranty of Merchantability ............ccceoeviiiiiiiiiieeeeeeiieeccciiiiieeeeee. 01/03
9.04 Exclusion or Modification of Express Warranties..........cccceeeevvviiiiiiieeiceeeeeeccciiiieeeeeeeeee. 01/03
9.05 No Instruction on Consequential Damages Required............ccooeeeiiiiiiiiiieiieiiiiiieiiiiinins 01/03
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9.07 Exclusion of Implied Warranty of Fitness for a Particular Purpose .......ccccccvveeeeeeeennnnn. 01/03
9.08 Exclusion of Implied Warranties .......ccoocouvveeeiiieeieee et eee e e e e e e 01/03
9.09 Requirement of Notification of Breach..........coooviiiiiiviiiiiiiiiiiieeeeeeeeeeeeeeeeeeee 01/03
CHAPTER X—Non-medical Professional Negligence
10.00 [insert profession] Negligence—Introduction .........cccccvvveeeeieiiieeiiiiiiiiiiieeeeeeee e 03/08
10.02 Attorney Malpractice—Elements of the Cause of Action.........cccceeeevcviieeieicciiieeeeeciieennn. 03/08
10.03 Attorney Malpractice—Duty/Employment ...........ccocooviviiviiiiiieiiiieieiiiiceieeeeee e 03/08
10.04 Attorney Malpractice—Standard of Care.............cooovviiiiiireeeiiiee e 03/08
10.05 Attorney Malpractice—Factual CauSe ...........ocoeiiiiiiiiiiiiiiiieieeeeeeeeee e 03/08
10.06 Attorney Malpractice—Burden of Proof..............cccoooiiiiiiiiiieiieiieeeeeeeeeeeceeeeeee e 03/08
10.07 Trial Attorney Malpractice—Measure of Damages ............ccooveeviiiiveeeieeeeeeeeeeeeeeccceeeeeee. 03/08
10.08 Attorney Malpractice—Noncollectibility of Underlying Case........ccccovvveeeeeeeeeeeeeeineiinnnns 03/08
10.09 Professional Negligence by the Plaintiff’s Former Criminal Defense

Attorney—Elements of the Cause of ACEION..........ccooiiiiiiiiriiiiiei e 03/08
CHAPTER XI—Medical Professional Negligence
11.00 Medical Professional Negligence—Introduction ..........ccccceeeeeeiiiiiiiiieeeeeeeeeeeeecciiiinveneeenn. 10/05
11.01 Medical Malpractice—Standard of Care .........cccceeeeiiiiiiiiiiiiiiiiiiccieeeeee e 03/08
11.02 Medical Malpractice—Factual CauSe........uueeeeeeeeieiiiiiiiiiiiiiieieiiieeee e e e e e e e eeeeeeeeeeeeeeaas 10/05
11.03 Medical Malpractice—Burden of Proof .........ccccooeiiiiiiiiiiiiiiiiccceeeeeee e 03/08
11.04 Differing Schools of Thought DOCEIINe ........ccooveiiiiiiiiiiiiiiieeeeeeeecce e 10/05
11.05 Respondeat Superior—PRySICIANS.......uuiiiiiiii ittt e e e e e e e e e e e e eeeavraarees 10/05
11.06 Corporate Liability of Health-care Provider ...........ccccooeeeiiiiiiiiiiiiiiicec e, 03/08
11.07 Hospital Liability for Independent Contractor ...........ccoeevviiiiiiiiiieeiee e, 08/08
11.08A Informed Consent—NONAISCIOSUTE ......ccciiiiiiiiieiiiiiiiiireee e e e e e e e e e e e e eeiearanes 10/05
11.08B Informed Consent—Misrepresentation of Physician’s

Professional Credentials, Training, or EXperience..........ccccovvvvvveeieeeeeeeeiiccciiiiiieeeeeee e, 10/05
11.08C Informed Consent—Damages ..........ceeiiiiiiiiiiiiiiiiiiiiieeee e e e e e e e e e e e e e e e e e eaetaaaaaeeees 10/05
11.09 Trrelevant Considerations .......ccccccuiiiiiiieeeieeiee et e e e e e e e e seeiirrrrrreeeeeeeeeeesnessraraeeseees 03/08
11.10 Comparative Negligence in Medical Malpractice Cases ......cccceeevvveeeerrriieeeeinciiieeeeenenens 03/08
11.11 Damages—Generally.........cooooiiiiiiiiiiiie e e 03/08
11.11A Medical Malpractice—Damages (Under the MCARE Act,

Effective for All Claims Arising Subsequent to March 20, 2002) .........cccceceeevevveeeeeennnen. 01/07
11.11B Medical Malpractice—Suggested Special Jury Interrogatories

(Under the MCARE Act Effective for All Claims Arising

Subsequent to March 20, 2002) .......ccccouiiiiiiiiiieee e e e e e e e ee e e aaaaaeaas 10/05
11.12 Medical Malpractice—Punitive Damages (Under the MCARE Act,

Effective for All Claims Arising Subsequent to March 20, 2002) ..........cccceeevevveeeeennnnnen. 10/05
11.13 General Instructions to Jury on Concluding the Verdict .........ccceeevieiiiinciiiiieniniiiieeeens 10/05
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CHAPTER XII—Reserved

CHAPTER XIII—Intentional Torts*

13.00
13.01
13.02
13.03
13.04
13.05A
13.05B
13.06
13.07

13.08
13.09
13.10
13.11

13.12

13.13

13.14
13.15
13.16
13.17

13.18
13.19
13.20
13.21
13.22
13.23
13.24
13.25
13.26
13.27
13.28
13.29
13.30
13.31

Defenses to Intentional ToOrtS .......cuuviiiiiciiiie ettt e e e ee e e e eeree e e e e eaeraeas
BT 101 PSP TUPPR
Bt Y e aaaaaaaaaeaaaraaaaeareaaraa—a
Intentional Infliction of Emotional Distress.........cooovvvviiiiiveeeeiiieieeeeeeeeeeecieeeeeeeeee e
False ImpPriSOnment..........ooooiiiiiiiiiiiiiiiiiiee et ee e e e e e e e e e eeeeaeeeeeseeeeeesereees
Malicious ProSECULION . ..cceieeiiiiiiiiieiee ettt e e e e e e e ettt e e e e e e e e e e esnsnnnasasaaeeeeeenns
Wrongful Use of Civil Proceedings.........cccoeeeuiuviieeiiiiiieee oo
ADUSE O PrOCESS .. uviiiiiiiiiiie ettt e e et e e e e e be e e e e e bbaeeeesabaaeeeesnnaeeeennenas
Damages: Malicious Prosecution, Wrongful Use of Civil

Proceedings, Abuse of Process, False Imprisonment ...............coooeveviiivveeeeeeeeeeeeeeeeiecinnnnns
Defamation—Defamatory MeEAnIng ..............oeeeiiiiiiiiiiiiiieeeeieeeeeeeeeeeeeccerrereeeeeeeeeeeeeeeeeanns
Defamation—PubliCation..........cccviiiiiiiiiiie ettt et e e e e e e arr e e e e eaaaeae s
Defamation—Identification of the Plaintiff...............ccccoiiiiiiiiiiiieeeee e,
Defamation—Proof of Falsity Where the Plaintiff Is a

Private Individual and the Defamatory Communication

Does Not Involve a Matter of Public Concern [and] [or] the

Defendant Is Not a Member of the Media ...........oeeeeiiiiiiiiiiiiiiceciee e
Defamation—Proof of Falsity Where the Plaintiff Is a Public

Figure or Public Official, or the Defamatory Statement Involves

a Matter of Public Concern and the Defendant Is a Member of the Media.....................
Defamation—Assertion of Fact (Where the Defendant Claims

the Communication Was Purely an Expression of Opinion) ..........cccceevvveeeeeeeeeeeeeneeiennnns
Defamation—Proof of Fault Where the Plaintiff Is a Private Person...........c.........ccc......
Defamation—Proof of Fault Where the Plaintiff Is a Public Official or Public Figure...
Damages—Defamation .............ooiiiiiiiiiiiiiiiiiieeeeeee e e e e
Defamation—Actual Injury (Required Where the Plaintiff Is a

Private Individual Claiming Compensatory Damages) ..........ccooovvevvrvvreeeeeeeeeeeeeeeecccnnnnnes
Defamation: Defense of Privilege ......ccccuvvvveiiiiiiiiiiiiieiiciieeeeeee e
Injurious Falsehood (DiSparagement) ..........oooeveeieeiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeaeresennane
INVASION Of PLIVACY .....coiiiiiiiiiiiiieeee et e e e e e e eeeeeeeeeeeeeanes
Damages—Invasion of PrivVACY .........ccooiiiiiiiiiiiiiiiiiee e e e
L 1 o L PP PRURRRPP
Damages—FTaud ..........oooviiiiiiiiiiiiiie e ————————————
Fraudulent Misrepresentation or NondiscloSUre ........cccccoevveevecciiiiiiiiiieeneeeeeeeeeeiiiieeeen,
Damages—Fraudulent Misrepresentation or Nondisclosure ...........coeceeuvviviieiieeeeeennnnnn.
Intentional Interference with Contractual Relations ..........ccccceeeiviieieiiiieeeeenieee e,
Damages—Intentional Interference with Contractual Relations ...........cccccecevvveeeennnen..
First-Party Insurance Bad Faith—Definition ..........ccccocoviiiiiiiiiiiiiiiiiieee e
First-Party Bad Faith—RecklesSness. ...t
First-Party Bad Faith—Counsel as Agent of Insurance Company .............ccceeeeuvvrvennen...
Third-Party Bad Faith .......ccccccoooiiiiiiiiiice ettt e e

* The defamation instructions have been substantially renumbered and revised from previous editions. 02/09

February 2009 8of 11

Revised



CHAPTER XIV—Punitive Damages

14.00 Punitive Damages—General Instructions ..........ccccceeeeeeeeeeeienciiinvreeeennnn...
14.01 Punitive Damages Against a Principal .......ccccoovvvveeeiiiiiiiiiiiiiiiiiiieeeeeee.
14.02 Punitive Damages—Amount of Award..........cccocvvveeeeiiieiiiiiiiiiiiiiiineeeeeene.
14.03 Punitive Damages under the Survival Act.........ccccevveviiiiiieieiiiieee e,
CHAPTER XV—Contracts
15.00 Elements of Contract ACtION ..........eevviiiiiiiieiiiiiiiiiiiiieeeee e
15.01 Interpretation—Prior Knowledge/Prior Course of Conduct,

Dealings, or Trade USage........cccccvviiiiiiiiiieeeee ettt eeivavare e
15.02 Oral Contracts—Validity Generally............coccoviiiiiiiiiiiiiieieiececiiieeeeeee,
15.03 Oral Contracts/Statute of Frauds Used as a Defense...........cccccvvvvvveeeen.n.
15.04 Statute of Frauds—Doctrine of Part Performance ............ccccvvvvveeeieeennnn.
15.05 Modification OF WalVer.........uueiieiieieeeiiiiiiiiiieeee e e e eeeeeeirvrreeee e e e e e e e e e eseaenns
15.06 Breach of Contract—Generally.........ccccceeeeiiieeiiiiiiiiiiiiiiieeeeee e
15.07 Breach of Contract—Mutual and Dependent Agreement ........................
15.08 Performance Prevented.............ccccooiiiiiiiiiiiiiieee e
15.09 Liability Not Dependent upon Fraud ............ccooeciviiiiiiiiiiieiiieeeiineee,
15.10 Anticipatory Breach........ccooovviiiiiiiiiiiieeee e
15.11 Effect of Breach—Bilateral Material Breach..............cccoooviviiinnnnn.
15.12 Effect of Breach—Materially ........cccccccoeiiiiiiiiiiiiiiiiieeeeeeeeccreee e
15.13 Effect of Breach—Time of the Essence........ccccccveveiiiiiiiiiiiiiciiiiiiiiieeeeeen,
15.14 Waiver of Breach—Generally ........ccccccvvviiiiiiiiiiiiiiiiiieeeeee e
15.15 Payment after Breach Not a Waiver .............cooooeiiiiiiieiiieeee e,
15.16 WOrKmanship......o.oooiiiiiiiiiieeee e e
15.17 Reasonable Time, for Non—Uniform Commercial Code Contract............
15.18 Reasonable Time, for Uniform Commercial Code Contract.....................
15.19 Waiver of Strict Performance...........ccccoovviiiiiiiiiiiiiiiiiiiieeeee e,
15.20 Assignment of Specific Breach Waives Others .........ccccccvveeiiiiiiiiiiiicnnnnn,
15.21 Severability of CONEIact ..........uvvviiiiieiiiiiiiiiiiiiee e
15.22 Burden of Proof on Party Bringing Action—Generally .............ccvveeeeee...
15.23 Capacity t0 CONTIACE......cciiiiriiieeieciiiiee e ecieee e et e e e eerre e e s eetvreeeseebreeeeennes
15.24 Burden of Proof—Extenuating Circumstances/Impossibility ..................
15.25 Burden of Proof—Work to be Performed to Satisfaction of Owner
15.26 Damages—Generally.........cooooiiiiiiiiiiiiiiic e
15.27 Damages—Expectation Interest—Lost Benefit of the Bargain...............
15.28 Rescission—Mutual Assent to Rescind .........ccccovvviviiiiiiiiiiiiiiiiiiiiieeeee.
15.29 Rescission—Unilateral ReSCISSION........cciiiiiiiiiiiiiiiiiiiiieeeeeeeee e
15.30 Damages—Restitution after Rescission .........ccccocvvviiiiiieieieiiieieccciiiieeeee,
15.31 MatIZATION . ..eeiiiiiii i e e e a e e e e e e e e e e eaaaaes
15.32 Unilateral MiStaKe .........cvviiiiiiiiiiiiiiiiiiiiieiee et
15.33 Substantial Performance...........ccccceeiiiiiiiiiiiiiiiiiiiiee e
15.34 Fraud/Negligent Misrepresentation ............coccovvvviiieeeeeeeeeeeeeeeccciirneeeeeennn.

9o0f11

Table of Contents

Revised

February 2009



Pennsylvania Suggested Standard Civil Jury Instructions

Revised

CHAPTER XVI—Employment*
16.00 EMPIOYIIENT ..ottt e e e e e e e e e e e e e aeeeaeaaaaaaaaa 02/09
16.01 Exception to Employment at Will—Employment Agreement ...........ccccceeevvveeiencnveeeeennns 02/09
16.02 Employee Handbook/Manual/PoLICIEs . .........uuuiiiiieeiiiiiiieiiieieeeeeeeeeeiiicceeee e e e e e e e e eeeeaaeaens 02/09
16.03 Exception to At-Will Employment—Implied Term of Employment..............c.cccveeeennnee. 02/09
16.04 Covenant of Good Faith and Fair Dealing.........ccccocvvvviiiiiiiiiiiiiiiiiieeeeee e 02/09
16.05 ConstructiVe DISCRATEE..........coiiiiiecieeeeeeeee et e e e e e e e 02/09
16.06 Violation of Law—Employment Discrimination/Retaliation

(McDonnell Douglas CrIteIIa) ...........eeeeeeeeeeeeiiiiieeeeeeeeeeeeeeeeeeecee e e e e eeeeeeeeeeeeeaarereeeeaeens 02/09
16.07 Violation of Law—edUry DULY........coeeiiiiiiiiiiiiiiiieee e 02/09
16.08 Violation of Law—Polygraphis.......cccceiiiiiiiiieeiiiiieeeeeeee e 02/09
16.09 Violation of Law—FIrefIgRters . .....ccccciiiiiiieeecieeee e 02/09
16.10 Violation of Law—IMIlItary SEIVICE........cccoeeviiiiirreeiiieeeeeeeeeeeecierre e e e e e e e eeeeeeerrreeaeeeeeeees 02/09
16.11 Violation of Law—Workers’ Compensation Claim..........ccccovvveveeeeeeeeeeeieniiiiiieireeeeeeeeeeenn. 02/09
16.12 Violation of Law—Unemployment Compensation Claim ...............ccccooevvvvvinrvrreeeeeeeeeennn. 02/09
16.13 Violation of Law—Refusing to Commit Unlawful Act ........ccooevvveeiieeiiieiiiiiiiiiiiiieeeeeeeee. 02/09
16.14 Violation of Law—Requirements for Reporting Employer’s Illegal Conduct.................. 02/09
16.15 Violation of Law—Employee Discharged in Violation of the Whistleblower Law .......... 02/09
16.16 Wrongful Refusal t0 HIT......cccuuvviiiiiiiiiiei e ae e 02/09
16.17 Employment—Wrongful Discharge—Damages ..............coooverviiiuvnreeeeeeeeeeeeeeeeeccirereeeeenn 02/09
16.18 Employment—Wrongful Discharge—Damages—Mitigation ..........ccccceeeevveieeeeinieeeeennnns 02/09
CHAPTER XVII—Eminent Domain

Introduction to Eminent Domain Jury Instructions.........ccccceveeeeiieiieniiiiciiiiiiiieeeee e, 01/03
17.00 General Instructions—DefINItions .....ccccuviiiiiiieeiee e e e e e e e e e e e e e e s eeaaaeens 01/03
17.01 General Instruction on Eminent Domain ..........cccooooiiiiiiiiiiiiiii e 01/03
17.02 Constitutional/Statutory Provisions on Obligation to Pay Just Compensation.............. 01/03
17.03 RO A 0763 1Y o 1=y s T=T= 1 7 (o) s WSRO 01/03
17.04 The “UNit RULE” ..ooiieeeeee ettt ett e e e e et e e e et e e e e e eeaabee e e e eataeeeeas 01/03
17.05 Fair Market VAIUE ......uvviiiiiiiiiie ettt e e e e e et trarr e e e e e e e e e e e eanarsaeeeas 01/03
17.06 Effect of Imminence of Condemmnation . ............oooeeiiiiiiiiiiiieee e e e 01/03
17.07 Contiguous Tracts; Unity 0f USE ......cccuuiieieiiiiiiiieiiiiee e eiiee e eeiteee e eeirteee e seevveeeeseeveeeeeennes 01/03
17.08 Effect of Condemnation Use on After Value.......ccccveveiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeveeeee 01/03
17.09 Removal of Machinery, Equipment, or FIXtUures .........cccccovviiiiiiiiiiiiiieecccciiieeeeeee e 01/03
17.10 Assembled Economic Unit Doctrine—General Description........cccceeeeeeeeeeiiicnivnineeeeeennn.. 01/03
17.11 Assembled Economic Unit Doctrine—Application ..........ccccoeeiiiiiiiieeeeeee e 01/03
17.12 Other Statutory Damages ......ccccuviiieiiiiiiieececiieee ettt ee ettt e et e e e esereeeessneaaeeeesnesaeeeens 01/03
17.13 Delay Damages.....ccoooiiiiiiiiiieeeeee et e e e e e e e e et et —araaaaaeeeeanaaaes 01/03
17.14 JULY VIBW ..ttt ettt e e e e e e e e e e ettt b e e aeaaaeeeeeeeeetaaraaeaaaaaaeaens 01/03
17.15 Condemnee a8 WILIIESS ......oooiiiiiiiiiiiiiiiiee e e e e e eeeeeecit e e e e e e e e e e e eeeaabaareesaeaaeeeeeeeeeeensrenaeees 01/03
17.16 EXPErt ValUatlon ........uuviiiiiiiiiiiiiiiiiiiieeeeee et e e e e e et e e e e e e e e e e e e e eaaareaeeeas 01/03

* The employment instructions have been substantially revised from previous editions. 02/09.
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